growing movement amon g American corporations is the drug testing of employees in the workplace. Drug screening is a recent phenomenon, since there is now the technology to identify the metabolites (or end products) of various drugs in the urine. It has been estimated that 25% of the Fortune 500 compan ies engage in this practice.
Ostensibly, drug testing is a way for employers to deal with the problem of drug addiction among the work force through identification of abusers . However, the potential ramifications of this policy are a violation of human rights.
My argument proceeds from th e examination of this program in terms of expected outcomes , the means (or drug test itself), the institutions supporti ng this practice, both political and economic, and individual values and cultural norms. My analysis departs from most discussions on this subject in that my intent is not to provide the reader with the ad vantages and disadvantages of this test but to provide a clear direction for policy in this area . I will argue that drug testing of employees by corporations is unjust in all cases because of the burden placed on many individual s for the interest of a few. Additionally, information gained from this test is great and serious because of the adversarial nature of the employer/employee relationship with the imbalance of power weighing heavily on the side of the employer.
On September 15, 1986, President Ronald Reagan signed an Executive Order calling for a drug-free federal workplace. The intent of this order was to abolish drug abuse in federal workplaces through drug screening of all employees. Furthermore, in his press conference on the subject, he offered the executive office as the first place to begin test ing . The message to the nation was clear-the public could now assume the responsibility and finances for the war on drugs through this new technology. The message that was not so clear was that this movement was sparked at a time when federal programs for drug education were being cut.
The implicit argument for massive drug testing is that testing results in rehabilitation of the abuser. This may be the effect only if the identified abuser is channelled into drug treatment. Yetthis is the missing link in many programs . The outcome of such a program without a treatment connection is the banishment of the substance abuser from the workplace once he or she is caught. Whether or not this result is intended as punitive or fair is not important for the purposes of this discussion . I believe that regardless of the availability of treatment , drug screening itself is punitive and unfair. The merit of such a test, even with treatment options for drug victims, is lost by the sanctions imposed on a larger group of individuals, non-abusers. Additionally, these sanctions violate the privacy rights of individuals.
The value of privacy for the individual in our society is indisputable . Most of us would agree that urine sampling is invasive because of the very personal nature of excreting our body fluids. In other words, urination is something we do by ourselves. Holding one's urine in a glass jar for others to view would be uncomfortable for most of us. This point was made transparent when Rodney Smith , author of the President's Commission Report that recommended widespread indiscriminate urine testing, was handed a specimen cup and asked to submit to a urine screen as a condition of testifying before the Congressional Committee. He refused and has not publicl y defended his proposal since that time .
While one mayor may not agree about the humiliation of urine testing up to this point, the issue of invasion of privacy goes deeper.
To legitimize the results of a drug screen in court , the urine sample must have been secured through a chain of command. " Chain of command " is a term used to describe a process in which a specimen is collected under direct visualization so that in no way could the specimen be confused with ano ther sample.
Within profe ssional circles I have been informed of companies in which guards or health professionals are placed in lavatories to observe the employee urinating. Even in cases without " micturition observers , " urine screening has been contested on the grounds of the Fourth Amendment for unreasonable search and seizure.
Still there is another argument for privacy invasion . Drug metabolite s may persist in the urine from several days to four to six weeks, long after an individual has taken the drug and the effects have dissipated . The reality of this situation is that off-the-job drug use may have on-the-job consequences . What an employee might choose to do with recreational time can be regulated by the company, even if it has no bearing on the job performance. Drug testing can be a powerful sanction to define what is acceptable behavior.
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Besides the role of political institutions, with their controlling interests in this issue, economic institutions playa significant part as well. By this I mean to consider the role of the corporation, as an economic interest, in drug testing.
It is the corporate position that business necessity dictates the need to find and remove all chemically impaired workers to avoid injury to the impaired employee or other employees. After all, corporations are mandated to provide a safe workplace and they will be held liable for violation of that charge. In fact, amid the climate of increasing lawsuits and legal expenses, companies are embattled to protect themselves from this financial harm. The problem with this environment of "litigiousphobia" is that corporations will still choose to employ controversial methods such as drug testing, which are not "foolproof." The fact is that the corporation has everything to gain by false positive results, * namely that potential drug abusers have been screened out. Likewise, individual employees have everything to lose, namely, a job. Furthermore, the individual has little to say about a corporate policy of drug screening when one considers the imbalance of power between the two parties in favor of the corporation.
It is the inequitable power situation that can interfere with individual and cultural values of free choice and fairness. To illustrate this problem, sayan employee is required to be drug-free as *False positive results mean that the test shows evidence if illicit drug use when in fact there was none. Over-the-counter drugs or other prescribed drugs may be one answer for the confounded results. The problem with a false positive result is that it is indistinguishable from a true positive result.
a condition of employment. The corporation can ask the worker whether they use drugs, or the company can assume the employee will lie. In the latter case, a lie detector test can be instituted. However, lie detector tests are also of questionable legality. So, the company demands the employee take a "liquid lie detector test;" a drug screen. And why is it that the employee is presumed to be lying in the first place? It is
Whether one agrees about the humiliation of urine testing, the invasion of privacy goes deeper.
because the corporation knows, because of its power to withhold a job offer, a rational individual would have everything to lose by admitting a drug problem. To take this discussion one step further, we could see that even innocent employees are presumed lying. Refusal on the part of an individual to submit to drug testing might imply guilt. So when the stakes are livelihood, there is no freedom of choice.
Still, corporations will argue in support of this "unfairness" or apparent lack of choice on the part of the employee on the grounds of business necessity. However, the business necessity argument is questionable when one considers the confusion between the intent for drug testing and the state of technology.
If the intent of urine screening is to remove impaired employees, the drug test does not measure impairment. Additionally, many screens do not include a test for alcohol, even though it is the most widely abused and problematic drug in the country. The screens usually search for illicit drug use only. Again, we can see this test as a value laden sanction for what is, and is not, acceptable behavior.
Another area in which the power the corporation wields over the individual seems unfair is in the case of deciding "probable cause." As a mechanism to insulate themselves against questions of unreasonable search and seizure in the case of drug testing, some corporations have opted to test employees for drugs more selectively, according to probable cause. That is, a supervisor may require an employee to submit to a urine screen if there is a set of circumstances or behaviors leading to the suspicion of drug abuse. The problem is that impaired behavior can be manifest differently depending on the type of drugs involved and the individual response. Consequently, the guidelines for probable cause are usually vague and subjective. This subjectivity in determining probable cause can unfairly arm a supervisor to harass an employee in situations in which an employer is looking to rid itself of a "rebel-rouser. "
In conclusion, drug testing in the workplace is an inaccurate method for detecting chemically impaired employees. This practice violates individual rights to privacy and free-choice.
Additionally, the involvement of the corporation in drug screening employees raises questions of fairness and equity. Unfortunately, the drug screening movement was launched by our government's highest office.
